End User License Agreement

BY CLICKING "I AGREE" OR SIGNIFYING YOUR ACCEPTANCE, YOU ("YOU", "YOUR™ OR "LICENSEE")
ENTER INTO THIS END-USER LICENSE AGREEMENT ("EULA'™) BETWEEN YOU AND ZETTASET, INC, A
DELAWARE CORPORATION ("LICENSOR", "US" OR "WE'") AND YOU ACKNOWLEDGE AND AGREE THAT
CLICKING "1 AGREE™ OR SIGNIFYING YOUR ACCEPTANCE WILL CONSTITUTE YOUR LEGALLY BINDING
ELECTRONIC SIGNATURE TO THIS EULA. YOU ACKNOWLEDGE THAT PRIOR TO ACCEPTING AND
SIGNING THIS EULA ELECTRONICALLY, YOU RECEIVED, READ AND UNDERSTOOD A LEGIBLE, EXACT
AND COMPLETELY FILLED IN COPY OF THIS EULA, WHICH IS LOCATED BELOW. ALL OF THE TERMS OF
THIS EULA, INCLUDING TERMS REFERENCED IN THIS EULA, ARE PART OF THIS EULA. READ THEM
BEFORE YOU ACCEPT THIS EULA. IN ADDITION, YOU REPRESENT THAT YOU ARE AT LEAST 18 YEARS OF
AGE, ACKNOWLEDGE THAT YOU HAVE READ THIS EULA, AND THAT YOU INTEND TO BE LEGALLY
BOUND BY IT. IF YOU DO NOT AGREE, YOU MAY CLICK "I DO NOT AGREE" OR OTHER NON-CONSENT
TERM LISTED HERE TO EXIT THE ELECTRONIC SIGNATURE ACCEPTANCE PROCESS. IF YOU DO NOT
AGREE TO THE TERMS IN THE EULA, YOU MAY NOT DOWNLOAD, INSTALL, RUN, EXECUTE, ACCEPT, USE
OR PERMIT OTHERS TO DO THE SAME, OR OTHERWISE USE THE SOFTWARE DESCRIBED IN THE EULA.
IN ADDITION, IF YOU ARE ACTING ON BEHALF OF AN ENTITY, SUCH AS A COMPANY OR CORPORATION,
YOU AGREE THAT YOU ARE AUTHORIZED ON BEHALF OF SUCH ENTITY TO EXECUTE THIS EULAON THE
ENTITY'S BEHALF AND AFFIRM THAT SUCH ENTITY INTENDS TO BE LEGALLY BOUND BY THIS EULA.

IMPORTANT -- READ CAREFULLY: You have agreed to purchase or receive certain Software (as defined below) from Licensor.
This EULA constitutes the Licensor terms and conditions of its offering the Software and contains, among other things, important
warranty disclaimers and limitations of liability applicable to the Software. By accessing the Licensor's Software, or using any
other part of the Software, you agree to be bound by this EULA. If you do not agree to the terms of this EULA, you are not allowed
and are prohibited from accessing or using the Software. You agree that this EULA may be enforced by us directly.

1. Certain Definitions. The following are certain
key definitions used in this EULA: "Documentation” means
the standard user documentation for the Software;
"Intellectual Property Rights" means all intellectual property
rights and proprietary rights throughout the world, including
without limitation, copyright, patent, trademark, trade name,
trade dress, service mark, know-how, trade secret, moral
rights, design rights, and database rights, and all rights of
registration and renewal; "Software" means the object code
version of the Licensor software licensed hereunder, and any
bug fixes and related minor updates, but excluding any
upgrades that provide new features or functionality and
excluding Open Source Software as defined in Section 13
herein.

2. Grant of License. Licensor grants you a non-
exclusive, revocable, non-transferable and non-
sublicenseable limited license to use the Software and
Documentation solely for your internal business or personal
purposes and in accordance with the terms and conditions of
this EULA, so long as you pay Licensor for the Software in
accordance with Licensor's payment terms and comply with
this EULA ("License").

3. No Sale. You acknowledge and agree that this
copy of the Software and Documentation have been licensed
to you pursuant to the terms and conditions of this EULA
and that such copies of the Software and Documentation
have not been sold to you. In addition, you acknowledge
that these copies of the Software and Documentation are not
subject to the "first sale” doctrine as that term is defined in
United States copyright laws.

4, Scope of License. You may not: (a) reverse
engineer, decompile, disclose Software or Documentation to
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or with any third party, including but not limited to agents,
development partners, or other third parties performing work
on behalf of Licensee; (b) correct, modify, adapt, or create
derivative works of the Software or Documentation;
(c) work around any technical limitations in the Software;
(d) install, copy, or use the Software or Documentation other
than as expressly specified in this EULA; (e) publish the
Software or Documentation for others to access or copy;
(f) sublicense, rent, lease, lend or otherwise transfer the
Software or Documentation; (g) use the Software or
Documentation as part of any hosting services; (h) use the
Software or Documentation in any service bureau or time-
sharing arrangement; (i) use or copy the Software or
Documentation in violation of this EULA or in any way that
is against applicable laws. Notwithstanding the foregoing,
this EULA shall not prevent or restrict you from exercising
additional or different rights to any Open Source Software
(as defined in Section 13 herein) and related documentation
and materials provided with the Software in accordance with
the applicable Open Source Software license for such code,
documentation, and materials. Failure to adhere to any of
the restrictions in this Section 4 will constitute a material
breach of this EULA. There are no implied licenses under
this EULA.

5. Fees. In consideration for this License, Licensee
will pay Licensor required fees for Software.

6. Proprietary Rights.

(@) Retained Rights. This is a license, not a sale. All

rights not expressly granted are reserved by Licensor and its
software suppliers who retain all rights, title and interest in
and to the Software and Documentation. Licensee
acknowledges that this EULA does not grant Licensee either
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(1) title to the Software or Documentation licensed
hereunder or (2) any intellectual property rights in the
Software or Documentation, any derivatives or
improvements thereof or in Licensor's trademarks or service
marks.

(b) Legally Protected. All such intellectual property
rights are protected at local, national and international levels
by various laws and treaties, including, but not limited to,
those related to trade secrets, copyrights, trademarks, service
marks and patents.

(c) Trade Secret. The Software and Documentation
constitute valuable assets and trade secrets of Licensor and
its software suppliers, embodying substantial creative efforts
and confidential information, ideas, and expressions. No
license is granted Licensee to the human readable code
(source code) of the Software. Licensee agrees not to
modify, adapt, translate, reverse engineer, decompile,
disassemble or otherwise attempt to discover the source code
of the Software, either directly or indirectly, except and only
to the extent that such activity is expressly permitted by
applicable law notwithstanding this limitation. Licensee
further agrees not to attempt in any way, directly or
indirectly, to deactivate any hardware or software security
devices included with the Software.

(d) Security Measures. Licensee shall take reasonable
security measures to protect the Software and
Documentation and/or trade secrets and material otherwise
protected, specifically under copyright law. Licensee agrees
to hold the Software and Documentation in confidence.
Licensee shall not provide the Software or Documentation
to any other party without the written consent of Licensor.
Licensee will provide Licensor with timely notification of
any suspected unauthorized use, copying or disclosure of the
Software or Documentation and agrees to cooperate with and
assist Licensor in the identification and prevention of any
such unauthorized use, copying or disclosure of the Software
and Documentation. Under no condition will Licensee treat
the Software or Documentation with less security than it
treats its own confidential information and trade secrets.

(e) Proprietary Notices. Licensee shall not remove or
alter any copyright, trademark, service mark, patent notice
and/or any other references to protected rights contained in
whatever form in the Software or Documentation. Licensee
shall reproduce such notices and references in their original
form wherever the production of copies or duplicates is
permissible.

7. LIMITED WARRANTY; WARRANTY
DISCLAIMER.

(@) Limited Warranty. For a period of ninety (90) days
from the earlier date of purchase or date you accessed the
Software, Licensor warrants that the media on which the
Software is distributed will be free from defects in materials
and workmanship and that the Software will perform
substantially in accordance with the functional
specifications contained in the Documentation. Your sole
remedy for any breach of warranty is Licensor to repair,
replace Software, or refund the fees you paid for Software,
which shall be at Licensor's sole discretion. Any written or
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oral information or representations provided by Licensor, its
agents, employees, resellers, consultants or service providers
with respect to the use or operation of the Software will in
no way increase the scope of this warranty.

(b) Warranty Disclaimer. THE WARRANTIES SET
FORTH IN THIS SECTION 7 STATE THE LICENSOR'S
SOLE AND EXCLUSIVE WARRANTIES TO YOU AND
ANY THIRD PARTY CONCERNING THE SOFTWARE
AND THE EXCLUSIVE REMEDY FOR BREACH OF
WARRANTY. EXCEPT AS EXPRESSLY SET FORTH IN
SECTION 7(a), THE SOFTWARE IS PROVIDED
STRICTLY "AS 1S," AND LICENSOR MAKES NO
ADDITIONAL WARRANTIES, EXPRESS, IMPLIED,
ARISING FROM COURSE OF DEALING OR USAGE OF
TRADE, OR STATUTORY, AS TO THE SOFTWARE OR
ANY MATTER WHATSOEVER. IN PARTICULAR,
ANY AND ALL WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE AND NON-INFRINGEMENT ARE
EXPRESSLY EXCLUDED. THESE IN 7(q)
WARRANTIES ARE LIMITED WARRANTIES AND
ARE THE ONLY WARRANTIES MADE BY LICENSOR.
LICENSOR DOES NOT WARRANT THAT THE
OPERATION OF THE SOFTWARE WILL BE ERROR
FREE OR UNINTERRUPTED, THAT THE SOFTWARE
WILL MEET YOUR PARTICULAR NEEDS OR ANY
PRODUCT UTILIZING THE SOFTWARE WILL BE
IMMUNE FROM UNLAWFUL OR UNAUTHORIZED
ACCESS OR USE BY THIRD PARTIES.

(c) Some jurisdictions, local and international, do not
allow the exclusion of implied warranties or limitations on
applicable statutory rights of a consumer, so some of the
above exclusions and limitations may not apply to you.

8. LIMITATION OF DAMAGES AND
LIABILITY. @ TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, IN NO EVENT
WILL LICENSOR, ITS CONTRACTORS, ITS
SUPPPLIERS, ITS DISTRIBUTORS OR AFFILIATES BE
LIABLE FOR ANY SPECIAL, INCIDENTAL,
PUNITIVE, INDIRECT, OR CONSEQUENTIAL
DAMAGES WHATSOEVER, INCLUDING, BUT NOT
LIMITED TO, DAMAGES FOR LOSS OF PROFITS OR
CONFIDENTIAL OR OTHER INFORMATION, FOR
BUSINESS INTERRUPTION, FOR PERSONAL INJURY,
FOR LOSS OF PRIVACY, FOR LOSS OF DATA, FOR
FAILURE TO MEET ANY DUTY (INCLUDING OF
GOOD FAITH AND OF REASONABLE CARE), FOR
NEGLIGENCE, AND FOR ANY OTHER PECUNIARY
OR OTHER LOSS WHATSOEVER, ARISING OUT OF
OR IN ANY WAY RELATED TO THE SOFTWARE,
ANY SERVICES OR INFORMATION AVAILABLE
THROUGH IT, OR FAILURE OF OR FAILURE TO
PROVIDE SUPPORT OR OTHER SERVICES, EVEN IN
THE EVENT OF THE FAULT, TORT (INCLUDING
NEGLIGENCE), MISREPRESENTATION, STRICT
LIABILITY, BREACH OF CONTRACT, OR BREACH
OF WARRANTY OF LICENSOR, ITS CONTRACTORS,
ITS SUPPPLIERS, ITS DISTRIBUTORS OR
AFFILIATES AND EVEN IF LICENSOR, ITS
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CONTRACTORS, ITS SUPPPLIERS, ITS
DISTRIBUTORS OR AFFILIATES HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
Some jurisdictions, local and international, do not allow the
limitation of liability for personal injury, or of incidental or
consequential damages, so this limitation may not apply to
you.

(b) NOTWITHSTANDING ANY DAMAGES THAT YOU
MIGHT INCUR FOR ANY REASON WHATSOEVER,
THE ENTIRE LIABILITY OF LICENSOR UNDER ANY
PROVISION OF THIS EULA, AND YOUR EXCLUSIVE
REMEDY HEREUNDER WILL BE LIMITED TO THE
AMOUNT OF FEES YOU PAID FOR THE SOFTWARE.
THE FOREGOING LIMITATIONS, EXCLUSIONS, AND
DISCLAIMERS WILL APPLY TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, EVEN
IF ANY REMEDY FAILS ITS ESSENTIAL PURPOSE.

9. Indemnity. You agree to defend, indemnify, and
hold Licensor, and its affiliates, respective contractors,
suppliers, distributors, subcontractors and consultants, and
the shareholders, directors, officers, employees, agents and
representatives of each of the foregoing harmless from and
against any and all claims, losses, liability, costs, and
expenses (including attorney’s fees) arising from your use of
the Software and Documentation or violation of this EULA.

10. Export Restrictions. The Software and
Documentation are subject to United States export laws and
regulations. You must comply with all domestic and
international export laws and regulations that apply to the
Software and Documentation. These laws include
restrictions on destinations, end users, and end use. In
particular, but without limitation, the Software and
Documentation may not be exported or re-exported (a) into
any United States embargoed countries or (b) to anyone on
the United States Treasury Department’s list of Specially
Designated Nationals or the United States Department of
Commerce Denied Person’s List or Entity List. By using the
Software or Documentation, you represent and warrant that
you are not located in any such country or any such list.

11. United States Government Restricted Rights.
The Software and Documentation are provided with
RESTRICTED RIGHTS. Use, duplication or disclosure by
the Government is subject to restrictions set forth in
subparagraphs (a) through (d) of the Commercial Computer
Software—Restricted Rights at FAR 52.227-19 when
applicable, or in subparagraph (c)(1)(ii) of the Rights in
Technical Data and Computer Software clause at DFARS
252.227-7013, and in similar clauses in the NASA FAR
supplement, as applicable. This Software is licensed solely
under the terms of this EULA. If a government entity
believes that it has additional rights because it is a
government entity, that government entity shall provide
Licensor with all such proof of rights prior to acceptance of
this EULA.

12. Additional Software. This EULA also applies to
updates and/or upgrades to the original Software provided
by Licensor, unless Licensor provides other terms along with
such additional Licenses, updates and/or upgrades.
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Supplemental software code and Documentation, which are
created by Licensor as part of any Software updates, shall be
considered proprietary to Licensor and are subject to the
Proprietary Rights section of this EULA as though they were
the Software.

13. Open Source. Certain "open source” software
packages have been selected by Licensor to be provided with
the Software ("Open Source Software"). Open Source
Software is not owned by Licensor. Open Source Software
is distributed by Licensor to You for Your use under the
terms of certain Open Source Software license agreements,
copies of which are included within the Documentation. In
addition, certain copyright notices for such Open Source
Software also are included in the Documentation. You
acknowledge that the Open Source Software is third party
software that has not been manufactured, tested or otherwise
approved by Licensor. THE OPEN SOURCE SOFTWARE
IS PROVIDED "AS IS, AND ZETTASET DOES NOT
MAKE AND SPECIFICALLY DISCLAIMS ALL
EXPRESS AND IMPLIED WARRANTIES OF EVERY
KIND RELATING TO THE OPEN SOURCE SOFTWARE
AND/OR USE OF THE OPEN SOURCE SOFTWARE
(INCLUDING, WITHOUT LIMITATION, ACTUAL AND
IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE, AND
NON-INFRINGEMENT), AS WELL AS ANY
WARRANTIES THAT THE OPEN SOURCE
SOFTWARE (OR ANY ELEMENTS THEREOF) WILL
ACHIEVE A PARTICULAR RESULT, OR WILL BE
UNINTERRUPTED OR ERROR-FREE. Nothing in this
EULA shall obligate Licensor to provide any support for the
Open Source Software.

14. Term and Termination. The licenses and rights
provided to you by this EULA are effective as of the earlier
date of your first use of the Software or the date you
purchased the Software from Licensor and continues until
terminated. Your rights to the Software terminate
automatically without notice from Licensor if you fail to
comply with this EULA. Licensee may terminate this
License upon written notice of termination to Licensor.

15. Internet Updates. The Software may connect to
Licensor or its service provider over the Internet from time
to time to obtain updates or additional components for
installation. You may not receive a separate notice when the
Software makes this connection, or upon installation of such
updates or components. BY USING THE SOFTWARE,
YOU CONSENT TO THE TRANSMISSION OF SUCH
INFORMATION. IF YOU DO NOT CONSENT TO THE
TRANSMISSION OF SUCH INFORMATION, PLEASE
DO NOT USE THE SOFTWARE.

16. Governing Law/Jurisdiction/Dispute
Resolution. All matters pertaining to this EULA and its
subject matter (including its interpretation, application,
validity, performance and breach) must be brought within,
and shall be governed by, construed and enforced in
accordance with the laws of, the State of California (without
giving effect to its conflicts of law principles), unless
Licensee is a governmental entity required by law to enter
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into agreements governed by the law of Licensee’s state or
Licensee is subject to a law that requires the application of
an alternate law. Unless otherwise prohibited by applicable
law, the parties herein agree to submit to the personal
jurisdiction and venue of a court of subject matter
jurisdiction located in San Francisco, California. In the
event that litigation results from or arises out of this EULA
or the performance thereof, the Licensee agrees to reimburse
the Licensor its reasonable attorneys' fees and court costs
should it be the prevailing party, in addition to any other
relief to which the Licensor may be entitled. The parties
agree that this EULA is not a contract for the sale of goods;
therefore, this EULA shall not be governed by any
codification of Article 2 or 2A of the Uniform Commercial
Code, or any codification of the Uniform Computer
Information Technology Act (UCITA), or any references to
the United National Convention on Contracts for the
International Sale of Goods.

17. Injunctive Relief. Licensee agrees that, in
addition to any other rights or remedies which Licensor may
have at law or in equity, Licensor shall be entitled to
injunctive relief in any court of competent jurisdiction for
any breach or threatened breach of the terms and conditions
of this EULA. Licensee agrees that any breach of this EULA
constitutes irreparable harm and that monetary damages
alone do not provide Licensor adequate relief.

18. No Agency. Nothing in this EULA is intended to
construe the existence of a partnership, joint venture, or
agency relationship between Licensee, its contractors, its
suppliers, its distributors and affiliates and Licensor.

19. Not Fault Tolerant. The Software is not fault-
tolerant and is not designed, manufactured or intended for
use or resale with online control equipment in hazardous
environments requiring fail-safe performance, such as in the
operation of nuclear facilities, aircraft navigation or
communication systems, air traffic control, direct life
support machines or weapon systems in which the failure of
the Software could lead directly to death, personal injury or
severe physical or environmental damage.

20. Miscellaneous. Licensor shall not be responsible
or liable for any failure in performance or loss or damage
due to any cause beyond its control. This EULA, and any
portion of it, may not be assigned without Licensor’s prior
written permission. Any such assignment or attempted
assignment shall be void ab initio. This EULA shall inure to
the benefit of Licensor’s permitted successors and assigns.
Licensor can freely assign this EULA and any of its
obligations hereunder to any third party. If for any reason a
court of competent jurisdiction finds any provision of this
EULA to be unenforceable, that provision shall be enforced
to the maximum extent permissible so as to carry out the
intent of the parties, and the remainder of this EULA shall
continue in full force and effect. Any consent to or waiver
by one party of a breach by the other party shall not
constitute a consent to or waiver of any other different or
subsequent breach. The paragraph and section captions
within this EULA are included for purposes of convenience
only and shall not affect the construction or interpretation of
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any of its provisions. This EULA shall be given equal
consideration in its construction and interpretation without
regard to which party drafted it. All provisions of this EULA
relating to Licensor’s proprietary rights, disclaimers, and
limits of liability or duty, confidentiality, nondisclosure, and
Licensee’s actions upon termination, shall survive expiration
or the termination of this EULA for any reason. This EULA
may only be modified by a written agreement signed by both
parties. You acknowledge that you have read this EULA,
understand it, and agree to be bound by its terms and
condition.
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